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Applicant(s) 
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Examiner 
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Kl Responsive to communication(s) filed on Jan 15, 1998 . 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits is closed 
in accordance with the practice under Ex parte Quayle, 1935 CD. 11; 453 O.G. 213. 

A shortened statutory period for response to this action is set to expire Three month{s), or thirty days, whichever 
Is longer, from the mailing date of this communication. Failure to respond within the period for response will cause the 
application to become abandoned. (35 U.S.C. § 133). Extensions of time may be obtained under the provisions of 
37 CFR 1.136(a). 

Disposition of Claims 

Kl Clalm(s) U 2, and 4-34 is/are pending in the application. 

Of the above, clalmis) 17-32 and 34 is/are withdrawn from consideration. 

□ Clalm{s) is/are allowed. 

Kl Claim(s) h 2, 4-16, and 33 is/are rejected. 

□ Claim (si is/are objected to. 

□ Claims are subject to restriction or election requirement. 

Application Papers 

□ See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 

□ The drawing(s) filed on is/are objected to by the Examiner. 

□ The proposed drawing correction, filed on Is □ approved □ disapproved. 

□ The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. 5 119 

□ Acknowledgement is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d). 

□ All □ Some* □ None of the CERTIFIED copies of the priority documents have been 

□ received. 

□ received in Application No. (Series Code/Serial Number) . 

□ received in this national stage application from the International Bureau (PCT Rule 17.2(a)}. 

* Certified copies not received: 

□ Aclcnowledgement Is made of a claim for domestic priority under 35 U.S.C. § 1 19(e). 

Attachment(s) 

Kl Notice of References Cited, PTO-892 

□ Information Disclosure Statement{s), PTO-1449, Paper No(s). 

□ Interview Summary, PTO-413 

□ Notice of Draftsperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application, PTO-152 
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L AppRcant sfiouQfnote and clarify, using cautionary measures, tHe following 
discrepancies appearing in the claims: 

In claims 1 a), 2 10, 11, 13, 16 and 33 a), the qualifying term ''aBout" sHould 
6e inserted Before the upper Gmit. Instead of Having removed the entire phrase ''to 
aBout" in Reu of "and' onCy the "to" should have Been removed so as to avoid any 
issues ofindefniteness. 7He ^Examiner apologizes for misleading applicant. 

In claim 7, the term "siarchs"(Both occurrences) shoutd read ''starches". 

2. Chiim 7 is rejected under 35 VSC 112, second paragraph, as Being indefinite 
forfaiting to particuldrCy point out and distinctly claim the suBject matter which 
applicant regards as the invention. 

The recited "and copoCymers thereof ' per claim 7 constitutes indefinite suBject 
matter as per it not Being readiCy ascertainaBk as to e:^ct[y what is Being referred 
to. Tor example, does applicant intend copoCymers of each of the components with 
each other or other unrecited components. 

3. TJiefoOhwing is a quotation of the appropriate paragraphs of 35 VSC 102 
that form the Basis for the rejections under this section made in this Office action: 
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J? person sftalTBe entitled to a -patent unless — 

4, (B) the invention was patented or descn6e(f in a printed pu6fkation in this or a foreign country or 
inpuBlk use or on sale in this country, more than one year prior to the date of appRcationfor 
patent in the United States. 

5, THefoUbvdng is a quotation of 35 VS C 103(a) whicfi forms tHe Basis for all 
obviousness rejections setfortH in tdis Office action: 

(a) patent may not Be oBtained though the invention is not identically disclosed or descriBed as 
set forth insection 102 of this title, if the differences Between the suBject matter sought to Be 
patented and the prior art are such that the suBject matter as a whole would have Been oBviotis at 
the time the invention was made to a person having ordinary s^in the art to which said suBject 
matter pertains. (PatentaBiGty shall not Be negatived By the manner in which the invention was 
made, 

6, Claims 1, 2, 4-16 ami 33 are rejected under 35 VSC 102(6) as anticipated 
6y or, in the aCtemative, under 35 VSC 103(a) as oBvious overCttmeRr '471 or 
^Mima et a((VS 3,962 J58). 

CftmeRr discCoses and e:(empRfies aBsorSent compositions defined Basically as 
containing Jl) a x^Rn^d, partially neutraRzed( to tfie extent of 45%), water- 
swedaBk poCymer wfiicli incRides poCymers of (metR)acryRc acid, etc. and 
comfortaBCy meets the component a) per claim 1 and<B)a natural or syntfietic 
compound sucfi as saCts of (in)organic adds, cfiitin-containing flour, etc, and 
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comfottaBCy meets tHe component 6) per claim 1. See, e.g., tHe JLBstract, coC 2, Rnes 
35-68, coCs. 3-6 amf^Run 1 of CfttneRr. CUmefir therefore anticipates the instantCy 
cCaimed invention. It is the base presumption that the claimed Tree SwelTvaCue and 
the Time to ^ach Tree Swell capacity vaCue may Be met 6y ChmeRr since the 
composition of ChmeRr is essentially the same as and made in essentially the same 
way as applicant's composition. The Burden is shifted to applicant to show that 
this, in fact, is not the case as per In re (Best et at(195 VS<PCi430). 

Mima et aCdiscCose and exemplify compositions defined Basically as 
containing an aC^R treated fiRn of an admixture of a XjRn^d, modiJiedpofyvinyC 
aCcohoC-^ a chitosan saCt and comfortaBCy meets the composition per claim 1 a) and 
B). See, e.g., the Abstract, cols. 2-3 and the <Runs of Mima et aCMima et aC therefore 
anticipate the claimed invention. It is the Base presumption that the TreeSweCf 
properties per the instant claims may Be met By the composition of Mima et aC since 
it is essentially the same as the claimed composition. The onus to show that this is 
not the case is shifted to appRcant as per In re (Best et aC(195 VS^Q^430). 
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7. 9{ote the attached ^0<R3^ <FTOL'892for adcRtionaC prior art cited as of 
Being illustrative oftfie generaC state oftHe art, 

8. JLppRcant's election oftfie group I/poCyaayRc acid/cHitosan invention in 
(paper 9^0. 5 is ac^owkdged (Because applicant did not distinctly and specifically 
point out tHe supposed errors in tfie restriction requirement, the election has Been 
treated as an election without traverse (iM(FE<P^ 81S,03(a)). 

9. JLppRcant's arguments fikd January 15, 1998 have Beenfudy considered But 
they are not persuasive. 

The cruyiof applicant's arguments appears to hinge on the neutralization of 
the prepared polymers prior to the mixture with the second component per the system 
ofChmeRr. 

Hie exemplified polymer of ChmeRr is neutralized to the extent of 45% which 
corresponds to 55 % of Tree JLcid per (Runs 1 and 2 and to this end, it is not 
understood how the time of neutralization has anything to do with the final 
composition, ie., exactly how the composition of ChmeRr differentiates over the 
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cCaimecC composition and there is aSsoCuteCy nothing concrete on this record diffusing 
this issue. 



04/25/98 




(i»|i&RV EXAMINER 



